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REASONS FOR DECISION 


1.0 INTRODUCTION 


In these proceedings, the Ontario Energy Board 
(the "Board" or the "OEB"), was asked to con- 
sider a request to grant leave to construct an 
NPS 36 pipeline to meet a supply need claimed 
by The Consumers' Gas Company Ltd. ("Consumers', 
the "Applicant", or the "Company"). Several 
alternatives were proposed which required an 
upgrading of the compressors of Union Gas 
Limited ("Union"), at Lobo on its Dawn to 


Trafalgar pipeline. 


According to Union, the upgrading of the Lobo 
compressors necessitated that an order be 
placed with the supplier for the required com- 
pressor parts by March 31, 1986. After the 
hearing, this date was extended to April 14, 
1986. 


In order to meet this deadline the Board, on 
Aprils sl; 1986, rendered its Decision with 


Reasons to follow. In its Decision, the Board 
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approved Consumers' amended application for 
leave to construct a 27 kilometer NPS 36 pipe- 
line within the Parkway Belt West at an esti- 


mated cost of $23.8 million. 


Attached to the Board's Decision, and forming 
DaGieot git, oy eu.t 1c Conditions of Approval and 
the Undertakings agreed to by Consumers' during 


the hearing. 
The Decision (attached hereto as Appendix ITI), 


jndicated that Reasons for Decision would fol- 


low and these are contained herein. 


fe 
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2.0 THE APPLICATION 


Consumers! filed an application (the "initial 
application") with the Board pursuant to Sec- 
tion 46 of the Ontario Fnergy Board Act (the 
WACLE MabetOm ana Order pgranting ~Leave to con- 
Strmuct. san.~INPSi+ 36/*high.~.:pressure, natural gas 
transmission pipeline within an area known as 
the Parkway Belt West, which is located to the 
north and west of the Municipality of Metro- 
politanacorento. The proposed pipeline was to 
be approximately 40 kilometers in length and 
the estimated cost, including some necessary 
modifications to Union's facilities, was about 
$3.2) misllavor:. 


Consumers! justification for the proposed pipe- 
line stemmed from its need to replace compres- 
sion and exchange services provided under the 
Storage Transportation Service ("S.T.S.") agree- 


ments with Union, which have been in place since 
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LO ates Demand growth on the Union system is 
expected to reduce the volumes available to 
Consumers' under the S.T.S. agreements to the 
point where Consumers' claimed it must have 
replacement capabilities before the 1986/87 


heating season, and for subsequent years. 


eAeg S| Notice, of the initialjvapplieation and) orescne 
public hearing were served on affected parties 
and published as directed by the Board. Appro- 


priate affidavits were filed at the hearing. 


2.4 As a result of an agreement in principle reach- 
ed between Consumers' and Union near the end of 
the Thirst day 2or- the hearing,’ March 6, 1986 
(the “Agreement"), the initial application was 
amended. The amended application was essen- 
tially sidentical?™ toy the “initial ®application, 
but requested approval of an NPS 36 pipeline to 
be built over a shorter section of the route 
proposed initially. The pipeline length in the 
amended application is 27 kilometers and its 
estimated cost@tis $23 S'8millionye "or About $8 


million less than in the initial application. 


Pape: fe) The following Reasons for Decision apply to the 


amended application (the "Application"). 
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3.0 THE ROLE OF THE BOARD 


Section 46(1) of the Act provides that no one 
Siaid® WoOnstruct Sa!’ transmassiiontivline without 
first obtaining from the Board an order grant- 


ing leave to construct. 


In granting the order, the Board is guided by 
the public interest and may attach conditions 
in regard to the protection of the environment 


and the public. 
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4.0 THE HEARING 


Ther hearingsswasiiheld ionjgMarch;jomand | 7/7 a1ece. 
During much of the first day negotiations were 
in progress between the Applicant and Union, 
directed at arranging compression service from 


Union to meet some of the Applicant's need. 


Late that afternoon, agreement waS reached 


between Consumers' and Union, and a signed copy 


of the Agreement was’ filed. The Agreement 
stipulates “that Union jwill) provade, cnmantaum 
service basis, 4,250 oe Of gas sper day 


from November 1, 1986 to October 31, 1997. 


Consumers' then amended its initial application 
reducing the length of pipeline, but maintain- 


ing the same diameter (NPS 36). 


The Board decided to proceed on the basis of 
the revised Application, without the need for a 


new Notice of Application or Notice of Hearing. 


VG 
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Appearances 
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Donald H. Rogers, 


Peter Y. Atkinson 


UGNieoe mo LLey 20. C, 


David Young 


James Murray 


Kenneth EF. McKay 


Witnesses 


For Consumers': 


Duncan M.S. Kent 


James R. Hamilton 


Peter H. Doan 


James PD. Drysdale 


Gat ver ecatrol. 


el 


Special Counsel to the 
Board 


Counsel for Consumers' 
Counsel for Union 


Counsel for the 
Executor of the McKay 
estate 


Counsel for TransCanada 
PipeLines Limited 
GERCP i) 


Property Owner, on 
behalf of himself 


Manager, Engineering 
Services, Consumers' 


Assistant to the Vice 
President of Marketing, 
Consumers' 


Manager of Financial 
Studies, Consumers' 


Senior Engineer of Gas 
Supply Planning, 
Consumers' 


General Supervisor, 
Pipeline Inspection, 
Consumers' 
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Rudolph G. Riedl 


Gordon S. Davies 


Richard Langstaff 


For Union: 


Barry J. Kemble 


George P. Pappas 


Jay M. Wilson 


Other: 


Bernard M. Otis 


Director of Gas Supply, 
Consumers' 


Manager of Environ- 
mental Services, Acres 
International Limited 
(Actes: 


SUpPErVisSOG, iRIghnces of 
Way, Consumers' 


Manager, Engineering, 
Union 


Senior Station Engi- 
neer, Union 


Chief Design Engineer, 
Gas Turbines, Energy 
Services Group, Cooper 
Industries 


Senior Manager, Trans-— 
portation Department, 
fi Ga 2 fy 
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5.0 THE ISSUES 


Introduction 


Dail The Applicant is supplied with gas by TCPL 
through TCPL's Northern and Niagara Lines. Gas 
is also provided to Consumers' system at Lisgar 
Gate Station ("Lisgar") through the facilities 


of Union's Dawn/Trafalgar Line. 


D2 The supply agreements Consumers' has with TCPI, 
provide volumes greater than market needs in 
the summer, and less than those needs in the 
winter. The excess summer volume is’ injected 
Intos wnderqroundiestorage | tiacilities in South= 
western Ontario and withdrawn as required dur- 
ing the winter. This gas is transported through 


Union facilities between Dawn and Lisgar. 
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The Need 


Sia! There is an agreement between Consumers' and 
Union called the Union Transportation Service 
("U.T.S.") contract. The U.T.S. contract pro- 
vides for transportation of storage gas and 


other volumes to Jisgar. 


5.4 Most of the U.T.S. volume is taken by Consumers' 
at Lisgar and then distributed to customers 


located in Metropolitan Toronto. 


Se The remainder of the gas provided by Union 
under this agreement is compressed by Union at 
the Trafalgar Compressor Station ("Trafalgar") 
and= injected anto’ the’ TCR: prpelime.  Ang@equi— 
valent amount is taken by Consumers' from the 
TCPL system at the Victoria Square and Markham 
Gate, Stations north. of Metropolitans Toronto. 
The agreements covering this transfer are known 
BS ipso. ag. eCeMencsa These -"S.r.o. agreements 
have served to maximize the use of existing 


faci litie's’, 


Syl e, In 1985, *projvect rons sot consumerscr market sdae-— 
mand and Union's increased needs for its own 
markets, indicated that the S.T.S. volume would 
be substantially reduced by fiscal year 1988, 
and would likely be zero by fiscal year 1989. 
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As a consequence, Consumers' submitted that 
provisions must be made to move the entire 
Ue see evorLuUMCaF INnGGaethe Metropolitan «Toronto 


market. 


Tneeadarciron, Consumers', Union sand -TCPL, all 
agreed that the gas facilities in the Lisgar/ 
Trafalgar area are already strained. The 
Applicant submitted that as a result, a succes- 
Sion of short term solutions to the problem of 
meeting increased market demand had been requir- 


ed over the years. 


Consumers' concluded that because the previous 
Seleoaecapavbliaty of Union willl no longer be 
available to Consumers', the proposed pipeline 
is necessary to meet existing customer require- 


ments. 
Short Term Need 


Mie GeCoOLrde sis =not= «clear om the daily volume 


Bae 
requirements. Mrea yoamitton=usea~  /7,7005 10m 


in his prefiled testimony, BF300 10°m> in 
his supplementary prefiled testimony, and later 


testified that Consumers' is looking for 8,000 


3 
COL ono Or and that. he would be  ‘"more 


comfortable" with 8, 200 LO 8,500 Loin 


Mr. Kemble, in his prefiled testimony on behalf 


saat 
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Ob CUDTON amlLoent Eleni. Lorem per day as 


the need to be addressed. Special Counsel 
argued that this requirement is not capable of 
precise definition, and that any solution that 
provides a volume of gas in the range 7,700 
nO per day AES 625.00 ues per day 


will meet the needs for the 1986/87 year. 


Long Term Need 


Belsl 
Mr, Hamilton testified that Consumers' needs to 
receive 14,000 Toone Der sday Pate svt Ss Vi Cromis 
Square Gate Station in order to. attain sits 
preferred level of operations. 

Spa EY Special Counsel argued that volumes of 14,000 
Mee per) day should more properly be  con= 
sidered as a long term "want" of the Applicant, 
aS opposed to "need", and that the Board should 
only consider the short term volumetric need 
when assessing thes isuitabitity “oOfesthe (pac ii — 
ties applied for. 

Security of Supply 
de 13 Also of concern to the Applicant is the ques- 


tironmofk seeunity fof supply ifomeits ciistomers 
Serveds throug ue. Lisga re This. concern was ad— 
dressed at several points in the hearing by 


Mr. Hamilton and Mr. Kent. 


a Sh ee ee ee 
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Mr. Hamilton made the point that "we have ap- 
proximately 80 per cent of the Metropolitan 
Toronto market riding on deliveries through a 
Single facility [Lisgar]", and another pipeline 
would significantly increase the security of 


supply. 


Mr. Kent discussed the eventual need to derate 
Consumers' existing NPS 30 line, which serves 
the west part of Metropolitan Toronto, because 
of a large residential build-up anticipated 
near the line. Derating requires that the 
pressure of that pipeline be decreased and, 
consequently, its capability to serve that 


market area is reduced. 


No party to the hearing disputed the validity 
of Consumers' concerns in this regard. Special 
Counsel argued, however, that such questions do 


not lend themselves to a quantitative valuation. 
The Board's Findings 


The Board finds that: 


a) There ifgliba S@irneed =) 'for®* +7 700 rome to 


8,500 ee Dareedavasstors ethe ©1986/5) 
year and beyond, because sufficient gas 
will no longer be available under’ the 


S.T.S. agreements; 


JAS 
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b) 


The portion of the total need required to 
be addressed in the Application is calcu- 


lated as follows: 


Volume in 103m3 per day 


Low High 

Total capacity needed to 

repiace the S.T.S. volume 7¢/400 8500 

Maximum capacity provided 

by Agreement with Union A220 AWD 

Remaining need to be ad- 

dressed in Application 3,450 4,250 

c) There is a need at this time to address 
the Applicant's concerns with regard to 
security of supply; 

da) The NPS 30 pipeline will have to be derat- 
ed as a result of increased urbanization 
and, while this does not require an imme- 
diate response, it is a valid considera- 
tion at this time; and 

e) The Board «will not consider Consumers: 


/14 


long term volumetric requirements in this 


proceeding. 
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Alternatives 


a8 


All of the alternatives examined that would 
meet Consumers' volumetric needs EOL the 
1986/87 year, except the one proposed in the 
Application, relied on Union providing addi- 
tional short term compression beyond that pro- 


vided in the Agreement. 


Union's offer of additional short term compres- 
sion consisted of two elements which could be 


used singly or together. 


Short Term Compression 


The first element of the proposed capacity 
increase consisted of an upgrading of the Union 
compressor station at Lobo, on its Dawn to 
Trafalgar line. This modification comprised a 
compressor retrofit provided by the Energy 


Services Group of Cooper Industries. 


The second element of Union's proposal was to 
move a portable compressor from the Bickford 
Storage Pool area, following the 1986 storage 


injection season, and to install it at Trafalgar. 
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Consumers' argued that this offer of short term 
compression capacity caused it serious con- 
cern. Specifically, the proposal was only 
advanced on March 4, 1986 and, in Consumers' 
judgement, could therefore not have had the 
"Scrutiny expected for a proposal of this na- 
Curer. Consumers' argued that "If service is 
interrupted to Consumers’ customers, Consumers' 
management will be subjected to severe criti- 
cism while Union, if its compression service is 
at! fanltelwi liessimplye be @able @to® claim@egtorce 
Majeure". The Applicant also argued against 
this option on the grounds that the addition of 
another increment of compression, in the al- 
ready congested area at Trafalgar, is inferior 
to the addition of more pipeline. Consumers’ 
expressed concerns about the one year term OF 
the additional compression capacity offered by 
Union and therefore argued that it would be an 
inappropriate response to a long standing pro- 
blem involving Consumers' ability to provide 
secure service to an important segment of its 


market. 


Union strongly disagreed with the Applicant's 
concerns about the upgrade to the Lobo compres- 
sion facilities and the apparent haste with 
which the proposal had been put together. 18a! 


support of its proposal, Union's witnesses 


VG 


5.24 


REASONS FOR DECISION 


defended the TLobo modifications as based on 
proven technology which had shown itself to be 
reliable in four previous installations, two in 


Alberta and two in the Arab state of Qatar. 


Special Counsel argued that Union's witnesses 
had put forward convincing arguments in support 
of its additional short term compression op- 
ti1ony, eesayt now tthaty iteons both’ rstraight forward 
and a commercially proven procedure. He also 
argued that the modified facilities at Lobo 
should be as reliable as, if not more reliable 


than, the present compressors. 


In respect of a portable compressor at 
Trafalgar, Consumers' argued that Union's re- 
luctance to commit for more than one year made 
iettunat tractive’, Consumers' also argued that 
such a device could aggravate an already trou- 
blesome noise level at Trafalgar, where urban 
growth has been such that homes are now very 


close to the compression facilities. 


Union's witnesses testified that the portable 
compressor is a very reliable device designed 
to be moved readily from place to place. Union 
also testified that the portable compressor 
would not add to the noise level at Trafalgar, 
since its high speed generates frequencies that 


are not troublesome, 


HON, 
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Findings of the Board 


S21 The Board has concluded that the proposed aug- 
menting of compression capacity in the Lisgar/ 
Trafalgar area is not a preferred alternative, 
because it is available only for the short term 
and it adds further to a complex of facilities 
which is already congested. The Board finds 
that the added pipeline capacity is preferable 
to added compression, as it will reduce the 
strain on the system and provide the required 


security of supply. 
Other Alternatives 


528 The following are the alternatives examined at 
the hearing that would meet Consumers' needs. 
Except for the Applicant's proposal, they con- 
sist of one or both elements of the Union short 
term compression proposal, together with a 


variety of additional works. 


a Increased Compression at Lobo Plus_ 16 
Kilometers of NPS 36 Pipeline at an Esti- 
mated Cost of $15.8 Million 


B29 Under this proposal, which came to be Known as 


"Option BY rduring theBheaningytanwNPS 36° -pipe= 
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line would be built from a westerly point bet- 
ween Eighth Line and Ninth Line south of 
steeles Avenue and north of Britannia Road in 
the Regional Municipality of Halton, to a point 
some 16 kilometers to the east along Highway 
Oye anademthens sou toy al*pointicon Derry Road 
where a connecting facility to the existing NPS 
30 pipeline would be built. This would neces- 


Sitate Union implementing the Lobo upgrade. 


This alternative was emphatically rejected by 


Consumers' for several reasons: 


a) it@ewould ,entarliethe: construction  of* 600 
meters of pipeline to Derry Road and a 
reguulator G@stationAvatiaticost of approxi- 
mately $1 million, an investment likely to 
be redundant in one year and as such, would 


not be a prudent expenditure; 


b) it would constitute no more than an expen- 


Sive by-pass of Lisgar; and 


c) it would provide about one-quarter of the 
Capacity of the proposed pipeline at about 
two-thirds of the cost. 


Special Counsel rejected this option on the 
grounds that it would be an inefficient length 


of loop. 
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Findings of the Board 


5402 The ..Board finds), Optaom 2 tolebem undcceptable 
because#mat would 4give oniyoyone gquarter of the 
capacity of the proposed pipeline for about two 
thirds ofsthe cost, and would thus» lead to more 
than twice the capital investment per cubic 
meter of gas transmitted, as compared to the 


Applicant's proposal. 


Zee By-Pass of Lisgar Station and Short-Term 
Compression 
Shr pee: In this alternative, Consumers' would build a 


short connection between the Union system and 
the TCPL system at a point where they cross in 
the Parkway Mini-Belt at Trafalgar. Also, as 
pach Ofeithise: joption sees connection ss woulds be 
installed between TCPL's line and Consumers' 


NPS 30 line in the same vicinity. 


5.34 These connections would provide a by-pass of 
Lisgar and would permit gas to flow directly 


from TCP Us Line a.1nto! Consumers /4NPS 30 fine. 


5a The capital cost is estimated to be about one 
Wiellions dollars. This [Option, wouldmvalso sre 
quire that Consumers' reach an agreement with 


Union for short term compression involving both 


420 
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elements of Union's offer, providing volumes of 


3450 to 4250 Weer per day. 


Consumers' agreed that this proposed by-pass 
would satisfactorily address its concerns about 
the ‘security of Lisgar. However, in addition 
to its arguments rejecting short term com- 
pression, Consumers' pointed out that this 
by-pass did not address its two concerns about 


the NPS 30 line: 


a) a by-pass does not provide any increase in 
the flow rate that will be needed to com- 
pensate for the probable derating of the 
NPS 30 line as urbanization increases 


around it; and 


b) it does not increase the security of sup- 
Ply to Metropolitan Toronto in the event 
of third party damage to the NPS 30 line 


during any kind of construction work. 


Special Counsel argued in favour of this option 
claiming it gave Consumers' the much desired 
by-pass of Lisgar, while deferring the larger 
investment involved in implementing the Appli- 
cant's proposed works. Special Counsel thus 
recommended this alternative and he_- urged 
Conumers' to obtain the necessary approvals to 


construct the by-pass. 
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Findings of the Board 


While the Board recognizes the importance of 
the by-pass in relieving the strain in the 
Lisgar area, this proposal still has the dis- 
advantages inherent in the short term compres- 


sTonsorter: 


tne 7additiongmto® thee eBoard "sagtinding “against 
short term compression, the Board finds that 
this proposal does not appear to improve the 
security of supply for that part of Metro- 
politan Toronto served by the NPS 30 pipeline. 
For these reasons, the Board rejects this 


alternative. 


ae, Short Term Compression and the Building 
a Se ee ee ey, 
of the Kirkwall-Ancaster Pipeline 


This proposal required both the upgrade at Lobo 
and the installation of the portable compressor 


at wlratalqar. 


In addition, this option is based on the as- 
sumption that for the 1987/88 year and beyond, 
a pipeline will be built by either Union or 
TCPL, generally between Kirkwall, on the Dawn/ 

Trafalgar Line, and Ancaster, on TCPL's Niagara 


Line. This new pipeline would likely be built 
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of NPS 36 pipe and, while it would not be built 
especially for Consumers' needs, would provide 
a substantial increase in exchange capability, 
probably sufficient to meet Consumers' volume- 


tric requirements for several years. 


5.42 Consumers' objections to the short term impli- 
cations of this proposal are substantially the 
same as in the previous alternative. In addi- 
tion, this proposal would entail postponing for 
another year a solution to the problem of sys- 


tem strain at Lisgar. 


5.43 In respect of the Kirkwall-Ancaster pipeline 
Consumers', while supporting the project, was 
not willing to rely on the possibility that it 
might be built, when planning for the gas needs 
of the Metropolitan Toronto market. Dnieak ing 
this position, the Applicant relied chiefly on 


two lines of reasoning: 


a) BoOumeCrCPE | fandssunmonwewant (nto buiitd Pthe 
line. This being so, Consumers' believes 
that a dispute will occur between these 
two companies as to which of them will 
build the line and which tribunal, the OEB 
or the National Energy Board, has juris- 
ductHoOn tO. approve thes facility. Such" a 


dispute, in Consumers' view, would delay 
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completion of the line beyond the termina- 
tion ‘ofasUnion’ si )ishorts term compression 


offer. 


b) This proposal, in effect, asks Consumers’ 
to rely on the terms of an exchange agree- 
ment: whichs it “has> noG seen, involving a 
line which has not been puilt. It consid- 
ers this an unacceptable basis for plan— 
ning gas supply Ae) the Metropolitan 


Toronto market. 


Consumers' also testified that the building of 
such a Kirkwall-Ancaster pipeline would not 
necessarily permit it to derate the NPS 30 
pipeline. Furthermore, Mr. Hamilton testified 
that the Kirkwall-Ancaster pipeline would not 
alleviate the need for the proposed pipeline, 
although it could provide capacity to meet 


future load growth. 


Union emphasized its commitment to build the 
Kirkwall-Ancaster line for its own needs, and 
foriittss abi litys tovalleyiate Consumers' volume- 
tric problems. Union also highlighted the cost 
avoidance for Consumers', if this option were 


accepted. 


Special Counsel regarded this as preferable to 


the Applicant's proposal and argued, as in the 
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previous alternative, that the public interest 
would be best served by opting for short-term 
compression and avoiding the building of the 
facilities proposed by the Applicant which, he 


argued, could become redundant in one year. 


Findings of the Board 


The Board finds this alternative unacceptable 
because, in addition to relying on short term 
compression which the Board finds to be inap- 
propriate at this time, it relies in the longer 
term on a facility, the Kirkwall-Ancaster pipe- 
line, which at this time has neither been sche- 


duled for a hearing nor approved. 


4. Short Term Compression Plus a Doubling of 


Compression Capacity at Trafalgar 


This alternative, like the two just discussed, 
depends for the 1986/87 year on both elements 
of the Union short term compression offering. 
For the long term, Consumers' considered a 
doublingmorstner Capacity or the Trafalgar cCcom= 
pressor facilities, by installing additional 
compressors and support facilities of a perma- 
nent nature at an estimated cost of $13.5 mil- 


Vor. 
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B49 However, Consumers' rejected the addition of 
any additional compression capacity at Trafalgar 
on the grounds that it would not provide a 
by-pass around Lisgar; would not improve secur- 
ity of service to its customers; would not 
permit derating of the NPS 30 pipeline; and 
could create a serious noise problem in an area 
that is now residential in character, as a 


result Osun panesbugig—up. 


Dep a8) Special Counsel made no submissions on this 


alternative. 
Findings of the Board 


Deol The Board does not find this an acceptable 


alternative because: 


a) It requires short term compression which 
the Board finds inappropriate at this 


time; 


b) Because its adoption would prolong the 
security of supply problems in the Lisgar/ 


Trafalgar area; and 
e)) It depends on the construction of compres-— 


Sion facilities for long term service, 


which have not and might not be approved. 


VS 
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REASONS FOR DECISION 


St The Applicant's Proposal: Construction 
of a 27 Kilometer NPS 36 Pipeline in the 
Parkway Belt West Utility Corridor 


This alternative consists of an NPS 36 pipeline 
located principally within the Parkway Belt 
West utility corridor, and routed from a wes- 
terly point between Eighth Line and Ninth Line, 
south of Steeles Avenue and north of Britannia 
Roaaye towasport Ssouthi sof | thew intersection! of 
Albion Road and Highway 427, near the C.N.R. 


tracks. (see Maps in Appendix I) 


The length of the proposed pipeline is approxi- 
mately 27 kilometers and its estimated cost is 
$23.8 million. This pipeline would carry a 
DOrtA OnIsot feehein  iTASsemvoluamesfaround) |) Lisgars 
then north and east to a point where it would 


join Consumers' NPS 30 line. 


In Consumers' view, this proposal substantially 
satisfies its security of supply problems in 
the west and north of Metropolitan Toronto and 
reduces the length of NPS 30 pipeline exposed 


to urbanization concerns. 


Consumers' arqued that this alternative sati- 


factorily addresses the following problems: 


ida 


REASONS FOR DECISION 


en 


Ge ee Se ee ee eS eee 


a) It would provide a by-pass around Lisgar; 


and 


e)) It would permit the derating of the NPS 30 
pipeline, from Lisgar to the point where 
the proposed pipeline connects to the 
existing one, without affecting the supply 
of gas to the customers served by the NPS 
30 pipeline. 


Consumers' also contended that this is_ the 
proposal of management, on whom responsibility 
ultimately falls for providing adequate ‘secur— 


ity of supply. 


Consumers' submittee that the redundancy argu- 
ments of Special Counsel were really rate case 
arguments, not leave to construct arguments. 
Further, Mr. Hamilton testified that no redun- 
dancy will exist even if the Kirkwall-Ancaster 
pipeline wa s3ijbuiltyivsincemiboth) pipelines fto- 
gether would be needed to meet future growth in 


Consumers' markets. 


Consumers' argued further that the proposed 
Tiquefied! naturalgsgqase. ( YUNG )) plant, 12 “it 91s 
built, will address the need for peak shaving, 
and would therefore not affect the needs ad- 


dressed in the Application. Tt FcherriuNG eplant 
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were not built and Consumers' was forced to 
rely on increased storage and transportation, 
Mr. Hamilton testified that the proposed NPS 36 


pipeline would be a complementary facility. 


Union did not challenge the technical suitabil- 
ity of the proposed pipeline in respect of the 


needs identified by Consumers'. 


Union submitted that it is neither supporting 
nor opposing Consumers' Application, but is 
presenting an alternative that it believes the 


Board should have before it. 


Special Counsel argued that any of the alterna- 
tives examined can provide satisfactory service 
for 1986/87 and that none of them demonstrates 


a clear and distinct advantage. 


Special Counsel stated that the proposed LNG 
plant, now before the Board, or one of the 
possible alternatives tom nate splant, could 
provide a solution to the problems addressed in 


the Application. 


Special Counsel submitted that the Applicant's 
proposal, while it will meet its short term 
supply requirements, will put facilities in 
place which may be redundant in the future. He 


said: "At present, too many uncertainties 
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REASONS FOR DECISION 


exist. ee Thee SCONStEuCe LOnemOte ld uepata 1 Led 
line; the proposed NPS 936° pipeline, Is) costly 
and premature and should therefore not be ap- 
proved by the Board when other solutions such 
aso) thes construct Oonssor gubne Kirkwall Ancaster 


pipeline appear inevitable in the near future." 


Findings of the Board 


The Kixrkwall-Ancaster pipeline and doubling of 
compression capacity at Trafalgar (Alternatives 
3 land. 4)n) ate too suncertain as to approval and 
timing to form a satisfactory basis for a deci- 


sion at this time. 


In addition, the evidence is not persuasive 
that the proposed LNG plant is directly related 
tolathes ADD Licat Lon: In any event, the future 
of the proposed LNG facility and the storage/ 


pipeline alternative to it are also too uncer- 


tain to provide a satisfactory basis) (ior a 


decision in respect of this Application. 


Special Counsel recognized that there LS. sca 
volumetric need. His arguments for rejecting 
the Application were based on perceived redun- 
dancies,and uncertainties. The Board has con- 
sidered these arguments, but is persuaded that 
the uncertainties are greater with the other 


alternatives. 
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REASONS FOR DECISION 


The Board finds this proposal to be the pre- 


ferred alternative because: 


a) 


b) 


}) 


d) 


faye 


it satisfies the Applicant's short term 


volumetric need; 


it reduces the strain on the existing 


facilities in the Lisgar/Trafalgar area; 


it will be complementary to the Kirkwall- 


Ancaster pipeline, if the latter is built; 


it allows for the eventual derating of the 
NPS 30 pipeline, without reducing’ the 
volumes available to the customers served 


by that line; and 


it will enhance the security of supply of 


gas in Metropolitan Toronto. 


REASONS FOR DECISION 


The Public Interest 


5 Or 


The role that the public interest plays in the 
Board's decision process was raised by counsel 
for Consumers' in both his Argument and his 
reply to the Argument of Special Counsel. In 


summary, Mr. Atkinson argued as follows: 


a) that the Board is to grant leave to con- 
struct a transmission pipeline if, in the 
Board's opinion, the proposed line is in 


the public interest; and 


b) that thesia matter "of" whether “or not the 
costs of the proposed pipeline should be 
included in the rate base of the Company 
is properly a matter for a subsequent rate 
hearing, not this leave to construct hear- 


Logi 


In so arguing, counsel for Consumers' was pre- 
sumably concerned about the emphasis placed on 
the relative cost of the alternatives during 
the hearing. He submitted that, based on the 
evidence tendered in the proceeding, the pro- 


posal is in the public interest. 
Special Counsel argued that at present, con- 


struction of the proposed facilities is not in 


the public interest when construction of other 


jaz 


REASONS FOR DECISION 


facilities may provide a more optimal and less 
expensive solution to the problem of meeting 


the Applicant's long term requirements. 


Findings of the Board 


Tne the’ *"Boardwseeopinion; theme Act (Section 
48(8)), requires that the Board assess_ the 
proposal against the public interest but does 
not confine the Board to that test alone. In 
this Application the Board finds that the pipe- 
line proposed by the Applicant is in the public 
interest because it addresses, better than any 
of the available alternatives, the short and 
long term needs of the Applicant for capacity 
to transmit and distribute the U.T.S. volume, 
and at the same time deals satisfactorily with 
its serious and valid concerns about security 


of supply. 


On the subject of the appropriate time or forum 
for a consideration of the costs of a proposed 
project, the Board considers it pertinent to 
consider economic matters during a leave to 
construct hearing. However, the Board recog- 
nizes that the question of whether the project 
is used or useful is properly addressed in a 


subsequent rate hearing. 
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Capital Cost and Financeability 


Deere 


There was no challenge to the validity of 
Consumers' estimate of the cost of the pipeline 


nor its ability to finance the construction. 


Findings of the Board 


The Board finds that the estimated cost is 
within the current range for projects of this 
type and size and that the Applicant's finan- 
cial integrity would not be impaired by such an 


investment. 
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Route Selection 


5.74 The proposed pipeline is almost entirely within 
the Parkway Belt West utility corridor and 90 
per cent of the land affected is owned by the 
Ministry of Government Services of the Province 


ofeOntario: ("MGS"). 


eS Before selecting the proposed route Acres, 
Consumers' environmental consultant, considered 
two alternate routes which generally made use 
of existing road allowances, rather than the 
Parkway Belt West utility corridor. These were 
ultimately rejected because they offered no 
relative advantage over the Parkway Belt West, 
and because construction work on  such_ road 
allowances would require extensive relocation 
of other utilities, greatly adding to the con- 
Sspructiong@itime) andstcost) ..and! jalsoptor ithe  dis- 


ruption of the population in the area. 


55.76 Consumers' argued that the Parkway Belt West 
has been established specifically to include, 


among its goals, the following: 


Link urban areas with each other and 
with areas outside the region by 
providing space for the movement of 
people, goods, energy and informa- 
ELOon, without disrupting community 
integrity and function. 


eee One see cr SS ll” lm 
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REASONS FOR DECISION 


oie VTE Consumers' argued further that, as a result, 
the route selected by the Applicant is the best 


route for the project. 
Findings of the Board 
Been The Board finds that the route selected is 


satisfactory and is within the range of uses 


contemplated for this utility corridor. 


/36 


REASONS FOR DECISION 


Environmental Impact 


589 


aa O 


Acres, at Consumers' request, conducted envi- 
ronmental impact studies and prepared testimony 
which was filed with the Ontario Pipeline Coor- 
dination Committee and the Board. This testi- 
mony was tested extensively during the hearing 
and Consumers' gave certain undertakings as a 


result. 


Consumers' submitted that no serious’ issues 
arose with respect to the environmental aspects 


of the Application. 


Special Counsel tendered Proposed Conditions of 
Approval, all of which were accepted by 


Consumers' during the hearing. 


Special Counsel stated that the Ontario Pipe- 
line Coordination Committee is satisfied that 
Consumers' has made every effort to address 
environmental concerns. He also stated that 
the Applicant's environmental consultant has 
held a number of meetings with local and re- 
gional government personnel to identify and 
address those concerns and that these meetings 
had resulted in modifications to Consumers' 
contract specifications that should minimize 


environmental impact. 
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Findings of the Board 


There are no outstanding objections ee) 
Consumers' proposed construction and restora- 
tion procedures. The Board is satisfied that 
the environmental impacts will be mitigated 
satisfactorily, provided that the Conditions of 
Approval are adhered to during construction and 
commitments and undertakings made by Consumers' 


witnesses are fulfilled. 


The undertakings given by Consumers' and the 
Conditions of Approval are attached as appen- 
dices to the Decision in Appendix II and will 


fOrmapart Ole the boaros Order, 
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Construction Standards and Safety 


bees 


Mim, = Kent¥landsiMe = Carroll tcestified..that’ the 
design and construction will be carried out in 
accordance with the codes and customary prac- 
tices governing the installation of gas pipe- 


lines in the «Province of Ontario. 


Special Counsel examined Mr. Kent on safety 
practices *iduring? *construction,. with particular 
reference to the steps to be taken to protect 
the safety of children during construction and 
the precautions needed to protect the workers, 
especially when installing the pipeline near 
Ontario Hydro's high tension transmission lines. 
Consumers' gave an undertaking that adequate 
measures will be taken to ensure the safety of 
the residents sand in particular,.that. of .child- 
ren, who may be attracted to the construction 
activity, and also to use appropriate and safe 
methods when construction crews are near high 


tension electric lines, 


Findings of the Board 


The Board is satisfied that the pipeline has 
been designed and will be built in accordance 
with the appropriate specifications. The Board 
Girects the Applicant to take the special pre- 
cautions referred to above and any others indi- 


cated by the site and surroundings. 
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Landowner Concerns and Agreements 


>. 88 


The initial application would have affected 
eighteen private landowners along its proposed 
route, in addition to the MGS. The Application, 
because it involves a shorter pipeline than in 
the initial application, ,aifects-only six land= 
owners and MGS. In “adad?ttion, the “Town of 
Vaughan in the Regional Municipality of York, 
which had expressed concerns regarding’ the 
initia application mp 1sc noselongerayvaffected by 


the pipeline. 


Further, Mr. Kenneth E. McKay, one of the land- 
owners affected by the initial application, who 
appeared and gave evidence at the hearing, is 


no longer affected. 


The Acres report on route selection and envi- 
ronmental assessment noted that "possible dam- 
age to wells used as drinking water for horses" 
could result on MGS property leased to Heritage 
Farms, Also, concern was expressed during the 
hearing with respect to fencing provisions at 
Heritage Farms during construction, Consumers' 
gave an undertaking to accommodate any reason- 
able requests by Mrs. Mitchell, the operator of 


Heritage Farms. 
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As a result of questioning by Special Counsel, 
certain concerns were raised about the removal 
of orchard trees on land leased to Messrs. Ross 
and Bruce Pengilley. The Applicant gave an 
undertaking to remove the subject trees if the 
Application is approved, Also of concern is 
the possible existence of a perched water table 
on the same property. The proper handling of 
Eni sae CORG-Lt1LOn-, should it be found, is the 


subject of a Condition of Approval. 

Findings of the Board 

The Board is satisfied that all expressed land- 
Owner concerns have been or will be addressed 
in an acceptable manner. 

The Board finds Consumers' Agreements to Grant 


Fasement and Right of Way to be acceptable in 


form. 
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6.0 SUMMARY OF BOARD CONCLUSIONS 


The Board found that for the 1986/87 season and 
beyond, there is a daily need, not met by 
Consumers' existing facilities, to provide 
8 (4508 SC (ee ae OM OF ot ae se 
the Metropolitan Toronto market, beyond that 


provided for in the Agreement with Union. 


The Board found that an offer from Union of 
additional short term compression capacity is 
an inappropriate response to Consumers' con- 
cerns as to the current strained condition of 
the facilities around Lisgar and the threat 
this poses to the security of supply of gas to 
the Metropolitan Toronto market. As a conse- 
quence, the Board found that the proposed al- 


ternatives to the Application did not meet the 


“need since they all relied on Union's offer of 


added short term compression capacity. 
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The Board found that the possible doubling of 
compressor capacity at Trafalgar, the possible 
building of a pipeline between Kirkwall and 
Ancaster, the possible LNG plant or some alter- 
native to it, are all too uncertain as to ap- 
proval and construction to provide a satisfac- 
tory basis for a decision to reject the Appli- 


cation. 


The Board found that construction of the NPS 36 
pipeline proposed in the Application is in the 


public interest. 


The Board found the estimated cost of the pro- 
posed pipeline to be reasonable for such works 
and that Consumers' financial integrity would 


not be impaired by the proposed investment. 


The Board found the proposed route to be satis-— 
factory, that the environmental impacts should 
be mitigated satisfactorily, and that the con- 
struction standards and safety procedures are 


appropriate, 


The Board found that all expressed landowner 
concerns have been or will be addressed in an 
acceptable manner, and that Consumers' Agree- 
ments to Grant Easement and Right of Way are 


acceptable in form. 
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The Board grants Consumers' leave to construct 
the proposed works, subject to the Conditions 
of Approval and Undertakings which are part of 
the Board's Decision dated April 11, 1986 and 
attached to these Reasons for Decision as Ap- 


pendix eh! ¢ 
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7.0 COSTS OF THE BOARD 


ei! The Board will make an order charging its costs 


for this proceeding to Consumers’. 


Dated at Toronto, Ontario ens (5 aay of May, 


EIOGO. 


Mac es ROUNGINnG 
Presiding Member 


YL. Fine 


P. E. Boisseau 
Member 


. K. Shurie 
Member 
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Appendix II 
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INS THE MATTER, OF the .Ontario Energy 
BOAT ACK, Bhool 960, Chapter i332.: 


RNGESIN SHE eMATTER FOr “section “46 "0£ 
the said Act; 


AND IN THE MATTER OF an amended 
Application by The Consumers' Gas 
COnpanysebtorne tom che [Ontario rnergy 
Board for an Order granting leave to 
construct a natural gas transmission 
pipeline. 


BEMORE: Mace Rounding 
Presiding Member 


P. E. Boisseau 
Member 


J. K. Shurie 
Member 


DECISION 


repeatih  ihaky, aie ksts: 


eit. Oo 4.0% 


hos cubgetet site On” Cera |e: 
(aot Teg sii aoe yh. Ai a4 


tf) AS Aenea Salen 


: 


ot avdat oot] toetp. oh 
wa tee trata” gee? 


DECISION 


(Reasons to Follow) 


The Ontario Energy Board (the Board) has heard 
evidence and argument under Board Docket Mo. 
E.B.L.O. 215 on an amended application (the 
Application) by The Consumers' Gas Company Ltd. 
(Consumers') for leave to construct approxi- 
mately 27 kilometres (km) of NPS 36 high pres- 
sure pipeline (the Pipeline). The Pipeline is 
to be constructed within an area located to the 
north and west of the Municipality of 
Metropolitan Toronto known as the Parkway Belt 
West. It is to extend from a westerly point 
between Eighth Line and Ninth Line, south of 
Steeles Avenue and north of Britannia Road to a 
point south of the intersection of Albion Road 
and Highway 427, near the GN oR. railway 
tracks. Construction is scheduled to take 


place between late July and mid-October 1986. 


During the) heaping soniye March 8G sand) 7, )1oSG6> 
Union Gas Limited (Union) offered Consumers' 
additional compression capacity such that it 
would be capable of meeting its customers’ 
requirements for the 1986/87 heating season. 
To. Javkklvow sufficient time to upgrade and 
transfer certain compressors, Union specified 
March 31, 1986 as the deadline for acceptance 
of its ofter. Subsequent to the hearing, Union 


extended the deadline to April 14, 1986. 


In view of this deadline, the Board has con- 
cluded that at: should issve this Decision 


forthwith with Reasons to follow. 
The Board finds that: 


3) The construction of the Pipeline is in the 
public interest and the Board hereby 
grants Consumers' leave to construct the 
Pipeline, subject to Consumers' complying 
with all the undertakings made by its 
counsel and witnesses as recorded in the 
transcript and attached hereto as Appendix 
A, and with the Conditions. of ~Approval 
attached hereto as Appendix B. 


2) The form of the easement agreement pro- 


posed by Consumers’ is acceptable to 


the Board and satisfies the requirements 
of section 48(9) of the Ontario Energy 
Board Act and is hereby approved. 


Reasons for Decision shall be issued shortly 
and Consumers' is hereby directed to prepare 


and submit to the Board for approval a draft 


Order in conformance with this Decision. 


Dated at Toronto this llth day of April, 1986. 


M. C. Rounding 
Presiding Member 


VE. fut — 


P. E. Boisseau 
Member 


K. Shurie 
Member 
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Appendix A 


UNDERTAKINGS MADE BY CONSUMERS' WITNESSES 


AND COUNSEL DURING THE HEARING 


To comply with the undertakings proposed 
by Board Staff and set out in Exhibit 35. 


To have an environmental inspector on site 
full time during construction and restora- 


GVOn. 


Li eeu Gunes CONnStULUCtLOnNARmcOnsUumMers) f -en— 
counters any perched water tables it shall 
replace; thes soils; ineesuch afsway as to 
restore the original perched water charac- 


ter. 


To permit the archaeological work 
suggested by Consumers' consultant to be 


done at site AjGw-6l. 


To +file.with the Board).a)-final copy of the 


archaeological report when it is prepared. 


If there are two archaeological sites 
which are close together, to arrange to 
have the archaeological inspector 
available in case he is needed for the 


second site. 


LOE 


iWiRe 


2! 


With respect to the Credit River crossing, 
to accept Mr. Davies recommendation re- 
garding the particle size to be used for 


the washed gravel backfill. 


TO accomodate any reasonable requests made 
by Mrs. Mitchell with respect to her her- 
itage horse farm. ine edev/eron,. 2osp.Ovide 
a potable water supply for the residents 
and horses throvghout the period of cons- 
truction if there are problems with the 


Quality or the waters 


To file with the Board construction draw- 
ings of the five creek crossings referred 
to one Higqure™ 42°) sof “the Acres Environ-— 


mental Report. 


To undertake adequate measures to protect 
the safety of residents in the area along 
the proposed route and, in particular, the 
safety of children who may be attracted to 


CheVconstructwaony activity. 


To complete an archaeological dig on the 
east side of the Credit River before con- 
struction begins. The area is identified 
as “High Archaeological Potential" on Fig. 
4.4 Exhibit 28 (Route Selection and Envi- 
ronmental Assessment, Parkway Belt West 


Pipeline). 


To take such steps as are necessary to 
ensure the safety of the workers and the 
electrical system during the construction 
of the Pipeline near Ontario Hydro's high 


voltage transmission lines. 


Appendix B 


CONSUMERS' GAS -—- E.B.L.O. 215 


PARKWAY BELT WEST PIPELINE PROPOSAL 


(a) 


(b) 


Ges) 


CONDITIONS OF APPROVAL 


SuDJeCct. to Condition (b), Consumers: shall 
comply with all undertakings made by its 
counsel and witnesses as recorded in the 
transcript, and shall construct the Pipe- 
line and restore the land according to the 


evidence of its witnesses at this hearing. 


Consumers' shall advise the Board or its 
designated representative of any proposed 
change in construction OF restoration 
procedures and, except in an emergency, 
Consumers' shall inotsemake® such’ 7 change 
without prior approval of the Board or its 
designated representative. inthe event 
of an emergency, the Board or its repre- 
sentative shall be informed forthwith 


after the fact. 


Consumers' shall furnish the Board's 
designated representative with every rea- 
sonable facility for ascertaining whether 
the work has been and is being performed 


according to the Board's Order. 


Cas) 


(e) 


if) 


Both during and after the construction, 
Consumers’ shall monitor its effects upon 
the land and the environment, and _ shall 
file both an interim and a final monitor- 
ing report in writing with the Board and 
thes; Chairman» of sthe’ |.Ontario, Pipeline 
Coordination Committee (AOPGG's)z The 
interimjeveport Yshalli-ibem filed prior” to 
December 1,” 1986eeand, .tne tanal “Tmeport 
prior to December 1, 1987. 


The pwintexrim~, reports. shall wwdescribe the 
implementation COhescConaitionspata) tand sb), 
andy) shall) tinelude, a ydescription of the 
effects noted during construction and the 
actions taken or to be taken to prevent or 
mitigate the long-term effects of the 
construction upon the land and the envi- 
ronment. This report shall describe any 


outstanding concerns of landowners. 


The final report shall describe the condi- 
tion of the rehabilitated right-of-way and 
actions taken subsequent to the interim 
report. The resis seoreythe, monitoring 
programs and analysis shall be included 
and recommendations made as appropriate. 
Further, the final report shall include a 
breakdown of external costs incurred to 
date for the authorized project with items 
of cost associated with particular envi- 


ronmental measures delineated and iden- 


tified as pre-construction-related, 
construction-related and restoration- 
related. Any deficiency in compliance 


with undertakings shall be delineated and 


explained. 


(g) 


Consumers' shall commence and complete the 
construction and restoration of the cross- 
ings of the following river, creek, and 
reservoir within the time periods noted. 
In addition, Consumers' shall complete the 
LestoratwOnmsOtee the river “banks® within 


Sevensdays (Or pipeline installation. 


Allowable Crossing Maximum in-stream 
Period construction time 
Credit River June 15 - Aug. 31 4 days 
Etobicoke Creek Junes li p= Sep 730 2 days 
Claireville 
Reservoir After Sep. 2 5 days 


(h) 


5) 


(3) 


Consumers' shall give the Board and the 
Chairman of the OPCC 10 days written no- 
tice of the commencement of construction 


of the Pipeline. 


Consumers' shall give the Ministry of 
Natural Resources, the Ministry of the 
Environment, the appropriate Conservation 
Authority, the Board and the Chairman of 
CiemOrPCCeE muda y Se OtlCempriOrs to. the com— 
mencement of construction of the water- 
courses referred to in Condition (g), and 
confirmation of the schedule 24 hours in 
advance. The commencement time shall not 
be changed without notice to the Chairman 


of the OPCC. 


Within a reasonable time after all neces- 
sary information becomes available, 
Consumers' snails file. with-+) they Energy 
Returns Officer a written Post Construc- 
tion Financial Report. The Report shall 


indicate the actual capital costs of the 


(k) 


(1) 


project in the same format as is found in 
Exhibit 14, Response to Board staff inter- 
TrOGatory (09) .sand ..exp lanl read es 1 id cant 
variances from the estimates adduced in 


the hearing. 


Consumers' will offer to each landowner 
involved an agreement for land use in a 


form approved by the Board. 


The "Leave eto, Construct. granted) herein 
terminates on December 31, 1986, unless 
the Pipeline is sufficiently completed and 


available for service by that date. 
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